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Subject: Comments to Preliminary Draft General Construction Activities Permit

Dear Ms. Her,

The letter is to provide comments to the Preliminary Draft Construction Activities Permit.
The Port of San Diego would like to thank you for your consideration of our comments
and for the State Water Board's efforts to resolve the issues addressed during the
preliminary draft comment period. The Port understands that a formal draft permit will

be

released subsequent to the informal workshop period during which stakeholders will

have another opportunity to provide comment.

Our comments are as listed:

1)

Risk Based Approach

The Port supports a risk-based approach that assigns permit requirements based on
the true water quality risk posed by specific construction projects and recognizes
that this is a good way to make a one-size fits all permit better suited to the diversity
of construction activities. requiring permit coverage.

An effective risk assessment should consider both uncontroliable (e.g., site location,
soil type) and controllable (e.g., slope length, period of disturbance, season of
exposure) risk factors.  Assessing- controllable risk factors is critical to
encourage/reward sites that voluntarily control risk.

The preliminary draft permit proposes a risk-based worksheet that yields highly
generalized results, which does not provide adequate risk gradation. More
significantly, the preliminary draft permit does not provide for much distinction
between medium- and high-risk projects (except in the response to single
exceedances of action levels). Nor does the preliminary draft permit (PDP) appear
to allow for the re-assessment of risk along the different stages of a construction
project as the risk factors are changing. '

The Port supports a modification of the worksheet point scheme be modified to
reflect the fact that soil type, site slope and proximity to potential receiving waters
are not yes or no values; these vary continuousty from nearly zero risk contribution
fo completely dominating a site's risk/discharge potential. Further, the matrix needs
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2)

nstructlon will take place whether the site has any
5! B(d) impaired waters, whether the project is designed to

The Port supports technology-based NELs based on scientifically developed
protocols and data gathering program. Additionally the NELs must be developed
and selected in accordance with the process required by EPA regulations. The
preliminary draft permit and fact sheet do not provide the foundation or reference the
work completed to justify the NELs for general pH (general) or those set for the ATS.

Although the Port understands that the SWRCB is attempting to address the
recommendations of the Blue Ribbon Panel Report (here after Panel Report) within
the preliminary draft permit, the use of numeric limits at this time appears premature
and does not address concerns regarding the use of numeric limits identified.

The Port strongly recommends that the numeric limits be removed from the

- preliminary draft permit and that this permit-term be used develop the appropriate

3)

protocols and data to support technology-based NELs in the next permit should the
augmented controls in this permit not demonstrate improved water quality from
construction sites. _

Action Levels (AlLs)

The Port supports ALs where they are scientifically defensible and where adequate
data is available to appropriately establish the action levels. Consistent with the
Panel Report, the Port supports the use of ALs that are designed and selected to
identify upset conditions and use of a monitoring strategy that provides immediate
feedback to discharges on BMP performance. For construction ALs should be
selected that represent situations where BMPs are systematically failing.
Additionally, for construction activities, the Port strongly recommends Als that rely
upon the use of field meters (see comments under Effluent and Receiving Water
Sampling). :

Similar to the NEL discussion above, it appears that the SWRCB is attempting to
address the recommendations of the Panel Report within the preliminary draft
permit, however the concemns identified in the Panel Report regarding design storm,
compliance determination from individual sample results rather than average of
resuits, consideration of background concentrations have not be addressed.
Additionally, the draft permit appears to be defining actlon levels dlfferently than the
Panel Report.




